United States Court of Appeals 


for the Second Circuit 


APPENDIX 


United States Court of Appeals 


FOR THE SECOND CIRCUIT 


ELLIS-BARKER SILVER CO., INC., 


Plaintiff - Appellant, 
against 


RIDGWAY POTTERIES LIMITED, 
Defendant-Appe llee. 


Ox APPEAL FROM THE UNITED STATES DISTRICT Court 
FOR THE SOUTHERN DISTRICT or NEW YORK 


—üw — . —— — 
JOINT APPENDIX 


———üñüä—— 


Leon, WEILL & MaHony 
Attorneys for Plaintiff-Appellant 
261 Madison Avenue 

Ncw York, New York 10016 


CRAVATH, SWAINE & Moore 
Attorneys for Defendant-Appellee 
One Chase Manhattan Plaza 

New York, New York 10005 


ARES COURT OF FS 


PAGINATION AS 


IN OHIGINAL 


GOPY 


e 


| 


j 
| 


INDEX 


Docket Entries.......... „ 


Summ on 


CompPlainnttt rnnt — 


Affidavit of Service and Acknowledgement of 
United States Consul in Englanß dg 


Notice of Removal of Ac*tion........e eee een 


Petition for Removal.cccccsscccccccese 


Covering Letter Re Defendant's Motion to 
ST NT ˙²u EE EE GE 


Notice of Motion to Dismiss..................... 
Letter Requesting Substitution of Supporting 
rr „05 


Affidavit of Bernard Cordon in Support of 
Motion to DismiSS........ eee . 


Affidavit of ernard Cordon in Support of 
Motion to Decline Jurisdiction........... eee 


Exhibit A--Agreement Dated November 28, 
1967 Between Ridgway and Exclusive China.... 


Exhibit B--Agreement Dated November 14, 
1969 Amending Agreement of November 28, 


а u. SE дг ебет тез» ез ә A; r 


Exhibit C--Agreement Dated July 30, 1971 
Further Amending Agreement of November 
28, н, о uer „„ % e eq „% e „% ө e e e ө ө ө е. 


Affidavit of Frederick A. Hart in Opposition 
L: Defendant's Motion to Dismiss the Complaint. 


Exhibit A--Letter Dated July 28, 1971........ 
Exhibit B--Letter Dated December 7, 1971..... 


Exhibit C--Letter Dated July 18, 1972 and 
June 28, . ² ²·³ð³m ² m bee о: фе 466 60409 099 


Exhibit D--Letter Dated September 7, 
1971 and Cablegram........ eee eet nn n. 


Page 
Al 
A2 


A3 


A7 
A9 


А10 


А12 


А14 


А16 


А18 


А21 


А24 


А29 


АЗО 


АЗ1 
A37 


A38 


A39 


A41 


ii 


Index 

Page 
Exhibit E--Letter Dated May 20, 1971......... A43 
Exhibit F--Letter Dated March 23, 1970....... A44 
Exhibit G--Letter Dated February 24, 1971.... A45 
Exhibit H--Advertisement........... eee eee. A46 
Exhibit I--Letter Dated July 13, 1971........ А47 
Exhibit J--Letter Dated January 2, 1973...... A48 


Reply Affidavit oi Bernard Cordon in 
Support of Motion to Dismiss........... 49 


Memo Endorsement, Polleck, J., Granting 
Mot iolUo)innnn 


* оо ө е ө ө э ө «є э „% ө ө © ө е ө ө ө е ® ө э е ө ө ө А51 


Order Granting Motion to Dismiss................ А52 


ONLY Copy AVAILABLE 


DOCKET ENTRIES 


7% tiv. See  ELLIS-BARKER SILUER'CO.INC.Vs. RIDGWAY POTTERIES LIMITED 


+ 2 (to? 


мен 


00 x Seaboard Surety Compan — e= 


is Dr 15; 55 that deft's сы to kle 5 ext. to DEI. 
+ nat — J. 

cs "m 'deft's a fidayits & notice of “notion te dismiss comp ai 
lan 2 4 0= WAWKU 


° nemo Sunnori B mo on 5 F: * TYLER 


«74 ed de > 
Apr: 6-748 Lee afidavit of. F.A. Hart in т 292 on to deft’ 


$ » ordon å Dunnor! ñ ^T) n G 


iov 20/74. Filed deft * Ridgeway Potteries Ltd.'s reply affdvi a 


Nov. 4i Filed memo-end. оту motlovrdate tion granted. omplaint' "| +: 

UU poy Z s dismissed without prejudice an e groun 850 e existence: оң". ° 

ii entorcible forum stipulation and t ctates cf forum non |::: 
conveniences. Submit order accordingl "Pollack J. mti 


Fo tact, e MN — 
Filed "rder 


rom order dismiss ing the com ompi a Tat P 
` 1 d 


Å 2 


SUMMONS 


Supreme Court of the State of New York 
County of wt МИЕ Index No. 


ERATE EE /// ИМА CeCe EE en MEE 
ELLIS-BARKER SILVER CO. INC., New York 
County as the place of trial 


The basis of the venue is 
Plaintiff's 


Plaintiff Office Address 
against 


Summons 


RIDGWAY POTTERIES LIMITED, 


Plaintiff resides at 


225 Fifth Avenue 


Defendant Col ty of New York 


To the above named Defendant 


You are hereby gummaned to answer the complaint in this action and to serve 
a copy of your answer, or, if the complaint is not served with this summons, to serve à notice of 
appearance, on the Plaintiff's Attorney(s) within 20 days after the service of this summons, exclusive 
of the day of service (or within 30 days after the service is complete if this summons is not personally 
delivered to you within the State of New York); and in case of your failure to appear or answer, judg- 
ment will be taken against you by default for ihe relief demanded in the complaint. 


Dated, January 18, 1974 
Defendant's Address LEON, WEILL & MAHONY 
Ash Hall Attorney(s) for Plaintiff 
Sutherland koad Office and Post Office Address 
Longton, Stoke-on-Trent ST 3, l1HZ 261 Madison Avenue 
England New York, Кем York 10016 
(212) M07-5707 
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COMPLAI!"" 


SUPREME COURT OF THE STATE OF NE" YORK 
COUNTY OF NEW YORK 


ELLIS-BARKER SILVER CO. INC., f : Index No. 


Plaintiff, 
VERIFIED 


COMPLAINT 
- against - 


RIDGWAY POTTERIES LIMITED, 


Defendant. 


Plaintiff, by its att.-neys, LEON, WEILL & MAHONY, 


for its complaint, alleges: 
AS AND FOR A FIRST CAUSE OF ACTION 


. INS. IL: Plaintiff, ELLIS-BARKER SILVER CO. INC. 
("ELLIS-BARKER") is a foreign corporation organized pursuant to 
the laws of the State of Delaware and authorized to do business in 


the State of New York. 


SECOND: On information and belief, defendant, RIDGWAY 
POTTERIES LIMITED ("RIDGWAY") is a foreign corporation organized 


under the laws of England. 


THIRD: On or about February 25, 1967 in the State 
of New York, Ridgway and one, Exclusive China Company, Inc. 


("EXCLUSIVE-CHINA"), a New York corporation, entered into an 


agreement in writing which, amongst other things, appointed 
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Complaint 


Exclusive China its sole agent and distributcr in the United 

States of America for the sale of ornamental bene china p od «tts 
of the company's Adderley Floral China Factory, Sutherland Road, 
Langton, Stoke-on-Trent, with the exception of Bira  .udies back 
stamped "Royal Adderley Floral Bone China" and Bone China Flora] 


Clusters back stamped "Golden Crown". 


' FOURTH: That on or about November 14, 1969, the 
aforesaid agreement was amended to provide that it continues for 


an indefinite time, terminable as provided therein. 


FIFTH: By agreement dated July 30, 1971, Exclusive 
China was released from the agreement of February 25, 1967 as 
amended, and Ellis-Barker was appoint. agent for the sale and 


distribution of the products of the company referred to in the 


aforesaid agreement and succeeded te all of the rights of Exclusive 


China, subject to the terms and conditions of said agreement. 


SIXTH: Ridgway thereafter and while said agreement 
was in full force and effect, committed a material breach thereof 
and was and still is attempting in bad faith to obtain the 
benefiis of спас agreement without paying royalties as defined 
therein, despite repeated demands, in that it has sold for distri- 
bution in the United States of America Black and White Scotties 
made of Royal Adderley English Bone China manufactured at its 


Adderley Floral China Factory in Langton, Stoke-on-Trent. 


SEVENTH: Plaintiff has no adequate remedy at law. 
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Comp Taint 


EIGHTH: By reason of the foregoing, Ellis-Barker has 
suffered loss and damage in amounts м ih cannot be presently 


ascertained. 


AS AND FOR А SECOND CAUSE OF ACTION 


NINTH: epeats and reiterates each aud every allega- 
¿ion contained in paragraphs "FIRST" and "SECOND" hereof as 2 


though fully set forth. 


TENTH: Pursuant to the aforesaid agreements and on or 
about October 7, 1971, defendant agreed to pay seven and one-half 
percent (74%) of the sales price received by it for the sale Fe 
outside the United States of America of its products designed by 


one, Nan Prussack. 


ELEVENTH: That thereafter, defendant sold such pro- 
ducts manufactured by it and designed by Nan Prussack, in sub~ 


stantial amounts outside of the United States of America. 


TWELFTH: That plaintiff has duly demanded an 
accounting from the defendant of such sales made by it, but 


defendant has consistently refused to account therefor. 


THIRTEENTH: That by reason thereof, plaintiff has 


suffered substantial losses which cannot De ascertained. 


FOURTEENTH: That plaintiff has no adequate remedy at 


law. 
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Complaint 


WHEREFORE, plaintiff demands judgment as follows: 


WITH RESPECT TC THE FIRST CAUSE OF ACTION 


l. That defendant account for all of the acts and 
for all of the moneys received by it from the sale and distribu- 


tion made by it as aforesaid; 


2. That defendant pay all moneys which by said 


account is found to be due to this plaintiff. 
WITH RESPECT TO THE SECOND CAUSE OF ACTION 


1. That defendant account tor all of the acts and 
for all of the moneys received by it from the sale and distribu- 


tion made by it as aforesa.d; 


2. That defendant pay all moneys which by said account 


is founc to be due to tnis plaintiff; 


3. That plaintiff have such other and further relief 
as to the Court may seem just and proper, together with the costs 


and disbursements of this action. 


` LEON, WEILL & MAHONY 
Attorneys for Plaintiff 
Office & P. 0. Address 
261 Madison Avenue 
New York, New York 10016 
(212) 687-5707 
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AFFIDAVIT OF SERVICE AND ACKNOWLEDGEMENT OF UNITED STATES 
CONSUL IN ENGLAND 


SUPREME COURT : NEW YORK COUNTY 


Index No. 


ELLIS-BARKER SILVER CO. INC., 
Plaintiff 


against Affidavit of Service of Summons 
and Complaint 


RIDGWAY POTTERÍES LIMITED 
Defendant 


SPATE XI. MAJOR EK DOM Y ЮЕ. 


^ 20 t < К 
N * wian F ANO ~ being duly sworn, 

deposes and says that deponent is not a party to the action, is over 18 years of age and resides at 

\ Basr Ç * SN A awt CSS COMO NCM E “А CAND - 

ы c — 
That on the Si day or 2 NQ 1974 at Rondon knea Флок ё on TrenT 
F Ca 

deponent served the annexed summons and complaint in this action оп Ng W. C506 00YV - 


who is the Comps . of the š 
defendant herein, by delivering a true copy thereof to N personally. Deponent knew the 


person so served to be the person mentioned and described in said papers ges therein. 


I asked him whether he was in active military service uf the United : Stafés or of the State of New 
York in any capacity whatever. He told me he was not. He wore ordinary civilian clothes and no miltary 
uniform. Upon information and beJi2t I aver that the defendant is not in the military service of New York 
State or of the United States as tuat ierm is defined in either the State or in the Federal Soldier's and 
Sailor's Civil Relief Acts. The source of my information and the grounds of my belief are the conversa- 
day of 


tions and observations above narrated. 
Р 3 
— å XN 
rint n benea! 


6 (aqa, Mola 2 X ARAS i wnt Eno vi’ 
AIR AA, ENGLAND, 


LI 


; $^ 
Sworn "Veh me, this 


eU 1974 


ОРҮ AVAILABLE 


ONLY C A 8 


Affidavit of Service and Acknowledgement of United States 
Consul in England 


DNE REAS BRIS AND NORTHERN ТАЛАН) ) 
LGM, ARD ) 8: 
SSE OF VS WAVED STAES OF AKZNXCA — ) 1 
I, Micaela A. Cella Vico Consul of tho United Steton of 


WA morien residing st London, England, duly cox ssioned and quelificc, 
BE Oo hereby certify that 


* 


C. ROGER WALKER 


vnosa signature ond official coal are respectively subservibed and 
ufflxcC to the anned cortificates, vas on tho data of the signing 

thercok s Rotary Public at Purslem, Stoke-on-Trent, Staffordshire, England 
duly authorized to perform notcrial ects, duly appointed and quclifiíco, 

tO vupss official acto faith and credit are duo; that I hove compared 

the signature of the said 


C. ROGER WALKER 


ou the уход certificato with a zpocimen of his signatura filed in 
(hls Pubassny; Ghat T beliova his såpnstare to bo рот) that I have 
Cc ihu inpression of tho soal affixed thereto with a spacisen 
thoreof Sud in this бабу, and that f bolieve tha iuprassion of 
ho cual upon the seid original annoxed certificate to ba КОЛКА 


IN VITNEST WHERLOY T hava round 
sot my hand sud аса the seal 

of tho Consular Service of the 
United States of Averica at London, 
England, this twelfth . dey 
of February jn the year of Oo 
Lord one thougend nine hundred end 
Bovonuy- ARA four. 


Micaela A. Cella \ 
° Vico Consul of The United Ststos | 
of jmsrice st London, England. 


Service Receipt Ko: CO, q 8I) 


Tariff Iton No: цв 
Feo: Le. 50 . 21.08 
Horborpoxxserkkrd 
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NOTICE OF REMOVAL OF ACTION 
FILED | 
s. DISTRICT CovkT 
MAR J 3:39 рм'77 


6.0, ог ^J. V, 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELLIS-BARKER SILVER CO, INC., 


74 Civ. 1090 (MP) 


NOTICE OF RLMOVAL 
OF ACTION 


Plaintiff, 


-against- 

New York County Clerk's 
Index No. 
3239/1974 


RIDGWAY POTTERIES LIMITED, 


Defendant. 


PLEASE TAKE NOTICE that a Petition for Removal 
and Bond, copies of which are annexed hereto, were filed 
in the office of the Clerk of the United States District 
Court for the Southern District of New York on the 7th day 
of March 1974. 


March 7, 197: 


CRAVATH, SWAINE & MOORL, 
Attorneys for Defendant- 
Petitioner, 
One Chase Manhattan Plaza, 
New Yoxk*, N. Y. 10005 


LEON, WEILL & MANONY, 
Attorneys for Plaintiff, 
261 Madison Avenue, 
New York, N. Y. 10016 
MU 7-5707 


CLERK OF ТИБ SUPREME COURT, 
NEW YORK COUNTY 
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PETITION FOR REMOVAL 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELLIS-BARKER SILVER CO, INC., 74 Civ. ( ) 
Plaintiff, 
PETITION FOR REMOVAL 
-against- 


RIDGWAY POTTERIES LIMITED, 


Defendant. 


Ridgway Potteries Limited (Petitioner), files 
this, its petition for removal of this action to this Court 
from the Supreme Court of the State of New York, County of 
New York, and respectfully shows: 

(1) This is an.action of a civil nature of which 
the District Courts of the United States have original 
jurisdiction. 

(2) Petitioner was at the time of the commencement 
of ‘this action and is a corporation incorporated under 
the laws of Cngland, having its principal place of 
business in Lngland. | 

(3) Plaintiff was at the time of the commencement 
of this action and is a corporation incorporated under 
the laws of the State of Delaware, having its principal 
place of business other than in England, 


(4) Plaintiff sues to recover for alleged breach 


by defendant of commission agreements. 
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Petition for Removal 


(5) The amount in controversy exceeds $10,000, 

exclusive of interest and costs. 

| (6) The action, if validly instituted, was insti- 
tuted in the State Court on February 5, 1974, and 
this petition is being filed within the time allowed 
by law. 

(7) Patitioner files herewith a bond with good 
and sufficient surety,’ in the sum of Five hundred 
Dollars ($500), conditioned that it will pay all costs 
and disbursements incurred by reason of the removal 
proceedings should it be determined that the case was 
not removable or was improperly removed. 

(8) Copies of the summons, complaint and affidavit 
of service, being the only papers filed in this action 


. at the date hereof, are annexed hereto. 


Harch 7, 1974 


RIDGWAY POTTERIES LIMITED, 
Petitioner. 


ev) “SMAINE & MOORE, 


by Í i 
ADANA: 


/^ member of thé Uu 


Attorneys for Petitioner, 
One Chase Manhattan Plaza, 
New York, H. Y. 10005 


[Removal Bonds intentionally omitted] 
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ROBERT $. HIF RIND 
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DAVID O. &6"OwNwOOD 

А PAUL м. COOTA 


May 7, 1974 


Ellis-Barker Silver Cc. v. Ridgway Potteries Ltd. 
aps (74 Civ. 1080] 


Dear Judge Pollack: 


Herewith are the original and one copy of our 
(1) Notice of Motion and Motion to Dismiss and Affidavits 
in Support Thereof and (2) Memorandum in Support of Motion 
to Dismiss, which were served upon, and (as acknowledged on 
the original) received by, opposing counsel pursuant to 
agreement of counsel on April 29, 197^. Through inadver- 
tence, the rules and statutes upon which the.motion is 
predicated were not included. 


The first ground for the Motion, that the Court 
lacks jurisdiction over defendant's person in that the out 
of state service utilized by plaintiff did not serve to 
confer such jurisdiction over the defendant, is b. sed upon 
Rule 12(b)(2) of the Federal Rules of Civil Procedure and 


Sections 302 and 313 of the New York Civil Practice Law and 
Rules. 


The second, and alternative, ground for the motion, 
that the Court should decline jurisdiction in that the agree- 
ment sued upon stipulates that actions thereunder may only 
be brought in England before an Englisk court, is based upon 


Rules 12(b)(1) and (b)(6) of the Federal Rules of Civil 
Procedure. 
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Covering Letter Re Defendant's Motion to Dismiss 


The third, and further alternative, ground for the 
motion, that the Court should decline jurisdiction on the 
basis of forum non conveniens, is based upon Rules 12(b) (1) 
and (b) (6) of the Federal Rules of Civil Procedure and Section 
327 of the New York Civil Practice Law and Rules. 


^q 2 y yours, 
\ pt th, 


John R. мы ut 


Hon. Milton Pollack, 
United States District Court, 
United States Court House, 
Foley Square, 
New York, N. Y. 10007 


Encls. 
27A 


BY HAND 


Copy w/o enc)3. *c Messrs. Leon, Weill & Mahony, 
261 Madison Avenue, 
New York, N. Y. 10016 


NOTICE OF MOTION TO DISMISS 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELLIS-BARKER SILVER CO. INC.» š 
: ORAL ARGUMENT REQUESTED 
Plaintiff, : 
2 74 Civ. 1080 (Mu. Pp.) 
-against- 3 
$ NOTICE OF MOTION 
RIDGWAY POTTERIES LIMITED. 3 
3 AND 
Defendant, 2 
2 MOTION TO DISMISS 


PLEASE TAKE NOTICE that, upon the affidavits of 


Bernard Cordon, svorn to on March 15, 1974, and upon the 


prior pleadings and proceedings nad herein, defendant will 


move this Court at Room 2704, United States Court House, 


Foley Square, City of New York, on the 10th day of May 


1974, at 2:00 p.m., or as soon thereafter as counsel can 
be heard, for an order dismissing the Complaint on the 


grounds that: 


the Court lacks jurisdiction over defendant's 


(1) 


person in that the out of state service utilized by 


plaintiff did not serve to confer such jurisdiction 


wer the defendant; 


(2) 


the Court should decline jurisdiction in 
that the agreement sued upon stipulates that actions 
thereunder may only be brought in England before an 


English court; and 


| 
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Notice of Motion to Dismiss 


(3) the Court should decline jurisdiction on 


the basis of forum non conveniens; 


and for such other and furcher relief as to this Court may 


seem just and proper. 


Dated: April 26, 1974 
Respectfully submitted, 


SWAINE & MO.RE, 


Attorneys for Defendant 


TO: MESSRS. LEON, WEILL & MAHONY, 
Attorneys for Plaintiff, 
261 Madison Avenue, 
New York, N. Y. 10016 


MAURICE T. MOORE 
BRUCE BROMLEY 
ROSWELL tL OILPATRIC 


ALOCAT R CONNELLY 
v m BRALSLIN.JR 
FRANK м. OCTWEILER 


ALLEN M. MERRILL 
HENRY wW. OG KOSMIAN 
ALLEN F. MAULSBY 


P. RIORDAN 


STEWARD A, BROSS, JM. 


WILLIAM J. BCHRENK, JA. 


A 16 


LETTER REQUESTING SUBSTITUTION OF SUPPORTING AFFIDAVIT 


CRAVATH. SWAINE & MOORE 


ONE CHASE MANHATTAN PLAZA 
BENJAMIN F CRANE 
FRANCIS F RANDOLPH, JE 
JOHN ғ HUNT, JA 
OtO^"Ot J OILLESPIE. X 


4, PLACE ot LA CONCOSOE 
"$008 "4" 93, гаас С 
TELEPHONE FOS: 

teits РӘ 330 


NEW YORK, М.Ү. 10005 


212 HAnNOveER 2۰3000 


OCOROC Y LOVT 
ROBERT ROSENMAN 
JAMES H. DUFFY 


MILII HOUSE 
эг GROSVENOR олтон t 
LONDON, Swiw oxu, ENDLANO 
TELEPHONE Oi- 730-909 
TELEN 917040 


INTERNATIONAL TELEX: 620979 
TELETYPE: 710-801-0338 
TELEN: 125547 


CABLE AQORCSSES 
CRAVATH, N Y 
CRAVATH, PARIS 
п тамат, LONDON 6. w. 1 


May 15, 1974 


Ellis-Barker Silver Co. v. Ridgway Potteries Ltd. 
(74 Civ. 1080] 


RICHARD J. HICOEL 


PAUL M. DOOYK 


Dear Judge Pollack: 


I am forwarding to you herewith the original and one 
copy of an Affidavit in Support of Motion to Dismiss for Lack 
of Personal Jurisdiction, sworn to by Bernard Cordon on May 1, 
1974. This affidavit is intended to replace the Affidavit in 
Support of Motion to Dismiss for Lack of Personal Jurisdiction, 
sworn to by Bernard Cordon on March 15, 1974, and submitted to 


the Court on May 7, 1974, attached to defendant Ridgway's Notice 
of Motion and Motion to Dismiss. 


The replacement affidavit contains the following modi- 
fications from the original affidavit: 

1. In paragraph 9, "Ellis Barker" is substituted for 
"Prussack" as the party with whom Ridgway contracted with 
respect to the products designed by Nan Prussack; and 


2. Paragraph 10 is added; it states that Ri?^oway nas 
no New York telephone number or listing; and that sales oy 
Ridgway on Ellis-Barker orders were made ex-works, arc 


caus 
that liability for the goods passed to the buyer as so’... 
as the goods left the factory. 
Réspectfully yours, Í 
! 
\ [4 . * ` | 


„ ГА 
John 3. nupper’ 
e Ion 2¢ 1368; 

ed Sta cé District Cc.-t, 

nited Sta:es Courthouse, 

Fois S ure, 
Ne 


New York, 


Y. .-907 


Å үз 


Letter Requesting Substitution of Supporting Affidavit 


Copy w/encl. to Messrs. Leon, Weill & Mahony, 
261 Madison Avenue, 
New York, N. Y. 1001C 
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AFFIDAVIT OF BERNARD CORDON IN SUPPORT OF MOTION TO DISMISS 


———— — — —— — — — — — سے — سے — سے 


ELLIS-BARKER SILVER CO., INC., ¢ 


" Іпдех №. 14 G. ta (m P) 


Pleintiff, . 
| à AFFIDAVIT IN SUPPORT 
- against - : OF MOTION TO DISMISS 
FOR LACK OF PERSONAL 
RIDGWAY POTTERIES LIMITED : 1 


Defendant 


Stoke-on-Trent in the County of Stafford 


BERNARD CORDON of 29 Southlow Road, Werrington, Stoke-on-Trent, 
being duly sworn, deposes and says: 

1. I ama Director and the Company Secretary of the Defendant 
Ridgway Potteries Limited. I have read plaintiff's Complaint and am 
familiar with the matters discussed therein. I make this Affidavit in 
support of defendant's motion to dismiss for lack of personal juris- 
diction over defendant. 

2. Defendant Ridgway is a corporation organized and existing 
under the laws of the United Kingdom. It does not have any offices or 
place of business outside the United Kingdom. 

3. Defendant Ridgway was served with the summons and complaint 
outside the State of New York. 

4. Ridgway is not a domiciliary of the State of New York. It 


neither owns, uses Or possesses any real property in the State of New 


York. 


5. Ridgway has not qualified to do business and is not "doing 
business" within the State of New York. It does not conduct any 


systematic or regular activities within the State. 
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Affidavit of Bernard Cordon in Support of Motion to Dismiss 


6. Ridgway does not, in person or through an agent, transact 
any business within the State of New York. 

7. Each of the written agreements referred to in the first 
count of the complaint (and appended to defendant's Affidavit in support 
of motion to dismiss or stay on, subject matter jurisdiction grounds) 
was negotiated in England and was signed by the defendants in England 
before being signed by the other party or parties thereto (on inform- 
ation and belief in New York). As provided in paragraph ten of the 
November 28, 1967, agreement, all orders were accepted on the basis of 
payment in cash in sterling in the United Kingdom. As provided in the 
Schedule to the November 28, 1967, agreement, the products to be 
distributed, on which a commission was to be paid, were all to be 
manufactured at Ridgway's Sutherland Road, Longton factory, in the 


United Kingdom. 


8. The Black and White Scotties, the distribution of which 


plaintiff claims entitled it to a commission, were manufactured at 
Ridgway's Paladin Works, Fenton factory, in the United Kingdom. The 
Scotties were manufacturered for, and sold to, James Buchanan and Co. 
Limited ("Buchanan") of the United Kingdom, and were delivered in the 
United Kingdom to Buchanan, after which time Ridgway ceased to have any 
control or ownership over, or interest in the Scotties. The contract 
between Buchanan and Ridgway was made in the United Kingdom, and all 
negotiations on the terns cf the contract took place in the United 
Kingdom. 

9. The products designed by Nan Prussack, referred to in 


plaintiff's second count, were designed and manufactured in the United 
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Kingdom. The contract between Ridgway and Ellis Barker was negotiated, 
signed, and became effective in the United Kingdom. 


designed by Prussack the subject of this dispute were sold and distrib- 
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uted solely outside the United States. 


10. Ridgway has no New York telephone number or listing. 
by Ridgway to rllis-Barker were invoiced at ex-works prices; under these 


terms the risk passes to the buyer immediately the goods leave the factory 


Sworn to before me this ) 
/! day of Aa 1974 
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AFFIDAVIT OF BERNARD CORDON IN SUPPORT OF MOTION TO 
DECLINE JURISDICTION 


ELLIS-BARKER SILVER CO., INC., 


` Index No. 
Plaintiff, — 


- against - AFFIDAVIT IN SUPPORT 
OF MOTION TO DECLINE 
RIDGWAY POTTERIES LIMITED JURISDICTION 


Defendant. 


Stoke-on-Trent in the County of Stafford 

BERNARD CORDON of 29 Southlow Road, Werrington, Stoke-on-Trent, 
being duly sworn, deposes and says: 

1. I am a Director and the Company Secretary of the Defendant 
Ridgway Potteries Limited. I have read plaintiff's Complaint and the 
written agreements among the parties to this action and Exclusive China 
Company Inc. ("Exclusive China"), plaintiff's assignor, and I am 
familiar with the matters discussed therein. I make this Affidavit in 
support of defendant's motion to dismiss or stay on subject matter 


jurisdiction grounds. 


2. On or about November 28, 1967, Ridgway and Exclusive 


China entered into a written agreement, a true copy of which is attached 
as Exhibit A, which, among other things, appointed Exclusive China its 
sole agent and distributor in the United States of America for the sale 
of ornamental bone china products of Ridgway's Adderley Floral China 
Factory, Sutherland Road, Longton, Stoke-on-Trent, England, with certain 
specified exceptions. On information and belief this agreement is the 


agreement that is described in the third paragraph of the Complaint, 


[1 
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and erroneously identified there as having been entered into on or about 
February 25, 1967. 

3. On or about November 14, 1969, Ridgway and Exclusive China 
entered into a written agreement, a true copy of which is attached hereto 
as Exhibit B, which agreement amended the November 28, 1967 agreement 
by extending it indefinitely subject to terminaticn by either party 
upon twelve months' notice. On information and belief, this is the 
agreement described in the fourth paragreph of the Complaint. 

4. Оп or about July 30, 1971, Ridgway, Exclusive China, and 
Ellis Barker entered into a written agreement, a true copy of which is 
attached as Exhibit C, which agreement further amended the November 28, 
1967, agreement by providing that Ellis Barker, as Exclusive China's 
assignee, was appointed agent for the products of Ridgway for which 


Exclusive China had been Ridgway's agent "subject to all the terms and 


conditions of the said Agreement [of November 28, 1967]" 


5. Paragraph 18 of the November 28, 1967, agreement’ provides 


"This Agreement and the agency hereby constituted 
shall be construed and have effect according to the 
Laws of England and any dispute or difference arising 
between the parties hereunder or regarding anything 
done or omitted by either party in relation to this 
Agreement shall be determined in accordance with these 
laws and in any such dispute the Agent will submit to 
the Supreme Court of Judicature in England as the sole 
competent Tribunal for determining the same". 


Paragraph 18 of the November 28, 1967, agreement has not been altered 
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by any subsequent agreement, except that it has been extended so as to 
apply to plaintiff Ellis Barker, as set forth in paragraph 4 above. 


6. Ridgway does not have any assets in the United States 


Sworn to before me this ) 


) 
/ day of March, 1974 ) 
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EXHIBIT A--AGREEMENT DATED NOVEMBER 28, 1967 BETWEEN 
RIDGWAY AND EXCLUSIVE CHINA ANNEXED TO 
AFFIDAVIT OF BERNARD CORDON 


GHT made tha tuonty-eighth åny or Nozonbor 1967 NATE Ridgray- 


t *orioo Linitod vhose rocistored office 4s at Ash Hall Btoko-on-Tront 
' proinaftor called the Company) of tho one part and Exolusive China Company ` 
о.з of 1107 Brondway New York N.Y. 10010 u. 8. A. (horeinaftor called the 


Agent) of the other part 


4 


WHEREBY IT IS AGREED as followsi- > 


(1) 


(2) 


(3) 


(+) 


not less than three months notice in writing for that purpose. 


i 

Tho Company hereby appoints the Agent to bo its sole agent and 
distributor for the sale of its products as sot out in tho 8chodulo 
horeof and such other commodities ganuf aotured by the Company аз may 
from tima to tine be mutually agreed between the partios within end 
for the territory following (which is hereinaftor called the said 
territory) nanelys= 

The United States of Americas 

The appointaent shall take offeot fron tho 20th Hoverber 1967 
and shall continue in force for a torm of one усаг, Tho appointment 
shall be subject to termination upon the 27th Novomber 1968 by either 
party giving not less than six months previous notice in writing to. 
the othor party, and shall contime aftor the said term until it shall 
be dotorminosd at any tine by either party giving to the other party 


The Agent shall, during the subsistence of this Agroemont, 
faithfully and diligotly serve the Company as its selling Agent and. 
usa his best endeavours to extend the sale of ths Company's seid 
produota within the said territory and will do nothing that might. 
prevent such sale or interfere with or prejudice ths Company's trade 
in the said territory. 


The Company will supply the Agont with particulars (including | 
copies of any published illustrations and catalogues) of courront | 
types of the said produots available for sale in the said torritory 
with statoments of the ex factory prices to be chargvå and of any 
othor conditions applicable to ex feotory Balos, and details of 
approximate supplies available and estimated delivery dates. All ` 


Pe Sn 


ONLY COPY AVAILABLE 
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sales made by the Company to ths Agen ‘or his ovn account shall be 
at the best net prices available, 


The Company will, fron time to time, supply the Agent with 
reasonable quantities of samples of the Company's products available 
for sale within the sald territory. Such samples shall de supplied 
by the Company at a discount of 25% off invoice price. Tha, 
aforosaid samples shall ronsin the property of the Conpany until thay 
shall have been paid for by the Agent. Tha Agent hereby acrees that 
the amount due to the Company in respsot of the aforesaid samples 
shall be debited against any commission cue to the Agent by the 
Company. По commission shall be payable to the Agent on goods 
supplied as semples. All freight carriage and landing costs in 
respoot of seaples shall be payable by the Agent. 


Tho Arent nhall rot 0921 ary of tho Corpany'o produatn for 
Qolivory to nry percon or Солролу na- dont outside tho onid 
torritory or to any pornon or Company reoldont within the said 
territory for tho ригоозе of oxpm% to wy other country. 


Tho Acont shall not, during the continuance of the agency, sell 
or offer for anlo 4n tho eaid torritory any qooda of а oinilor olang 
to the Conpany's products ne dat out in tho Sohodulo horoof, or 
rhich rächt conpete or íntorforo with tho Company's tralo, oithor on 
his can account or on bohnlf of ary poreon or company whatsoover 
without prior vritton arroomant of tho Company. 


The Arent will, in all his dealings on bohnlf of the Corpany, . 
clearly roprosont that ho acts an tho Company's AGont, The 
nocoptance by tho Conpary of all огдогв fron tho torritory for the — 

‘products as sot out in tho Schodule hereof shall bo subjoct to the 
prior agreonont of the Acont. 


Tho Company will use its bost endonvours to fulfil orders procured 
by the Agent and accoptod by tho Company in accordance with its toras 


ONLY COPY AVAILABLE 


(20) 


(11) 


pil 


(23); 


| 
| 
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but reserves tho rich to cnncol or make varintions in pricos ard 
å Lory datos in асоогдагсо with its conditions of salo, 


Ali ordors shall bo accoptod on mo basis of paynont in cash in 
sterling in tho Unitod Kingdom, or othoruibo, in individual casos as 
the Company ray from tino to timo rpocify. Tho Company shall invoice 
al) products supplied diroct to tho oustorars and provido the Agent 
with a é@uplicato of evory such invoios Anoluding invoices in respoct 
of orders recoivod dy the Company diroot fim oustomors in the said 
territory. Paynent for all products invoicod shall be nade direct 
to the Company ond any monias socoived by tho Acont for the Company 
shall forthnith be transnitted to the Corpany. i 


The Conpany shnll alloz to the Acont comission at tho rato of 
ton por contun (107) upon the cah rocoivod fron t., Anvoicod price 
of oll rolovart products supplied to ouotonors rosadont within the 
said torritory during the torn of this Agronnent. Suoh invoiced 
price shall be достой to bo tha not cost of tho producta oxolunive 
of oll packing and dolivery charcos, dutios, insurance or other 
iroidontal costs and exponsos. Соглілзіоп shall only be payable 
in rospoot of cash roooivod for products suppliod against rolovant ` 
ordors accopted during tho subsintonoe of this Arroonont. An 
&oknomlod(zant of nll relovant ordors fron tho said torritory 
acoeptod by “he Company shall be forxardod to the Acont. 


Tha Conpary will submit to'tho'Azent at tho ond of overy month . 


an account of good paid for by custonors oovorod by tha aconoy 


haroby constituted, during tho provious month, ond will pny to the 
Agent comission at the rate aforesaid in aocorínnog with such | ! 
account. ' j 1 


All oxponoos inourrod by tho Acont in Gonnootion rith the nroroy 
shall be borre by the Agent unlons otherviog spocifically acrood by 
tha Conpany. The Agont will be paid full gomdsJion on the cash. 2 
roosivod from products supplied under ell ordors tnken at the Company’ 8 


(25) 


(16) 


(27) 


(18) 


(19) 
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showroons, officos, or works in the Uni tod Kingdoa, for dolivory to ` 
the sald territory. 


¿ming the subsistonos of this Acroonent, the Company rill rot, 
in respect of any of the products covored ty the agency hereby 
constituted, appoint any other aront or reprosentative for solos in 


the said territory. 


This Agreocent chall not be «assignable by the Agent without the 
prior writton acreesont of the Conpary, | i 


Nothing heroin contained shall bo doonod to constitute the Acont 
as Acort of tho Conpany for ary other purpose than the solling oconey 


'horeby constituted a id Agont &groos not to comit or purport to 


comit the Coapany to any obligation except as horeby specifically 
provided, or to pledge the credit of the Company. 


Any notico required to de von heroundor shall be givon in 
writing and may bo served oithor personally or by post, adürossed 
in the onse of the Conpany to its roristorod officd for tho tine 
being and, in the onve of the Agont, to his last known place of 


business and a notice served by post shall be doonod to bo sorvod 5 
at the time when in the ordinary course 1% would. bo delivernd to 
tho addressee according to the 2nto and tine of posting. p 


This Agroenont and the agoncy horeby constituted shall be 
construed ard have offoot nooorüding to the Lans of England and any . 
dispute or difforonco arising botwoen the rartios horoundor or 
rorarding anything done or omittod by oithor party in rolation to 
this Acroozont shall be dotermined 4л accordnnoc with those laxe 
and in ary auch dispute the Agont will subit to tho Suprone Court 
of Juåicaturo in England as the sole cocpotont Tribunal for 
determining tho anne. i 


Any variation of this Agrosmont nhall bo ooneidorod wild and 
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as constituting port of the Agroonont, providod mich variation shall 
have boen rode in writing, and duly signod, both by the Company nod 
the Acont. 


FOR AND ОП NH 07 t Macy Pottorios Linitod, 
Bocrotory, 
Duly authori ood їл that tohalf, 


FOR AD Gi ЫЛАР OF з Exclusive China Сосролу Tro. 


Duly outhorisod in that bohalf. 


CT 
ROT T] MIT 


All the ornanmtal bono china products of the Company's Addorley 
Floral China factory, Suthsrland Road, Longton, Stoke-on-Trent, with 
the oxception оё» | 


(a) Bim gtudics dackstanpod "Royal Addorloy Floral bone on aad 
(b) ¿ons chins floral clusters backstanpeå "Coldcn Crom", 
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EXHIBIT B--AGREEMENT DATED NOVEMBER 14, 1969 AMENDING 
AGREEMENT OF NOVEMBER 28, 1967 ANNEXED TO 
AFFIDAVIT OF BERNARD CORDON 


A made the fourtoonth day of liovomber, 1969, BETAN Ridgway 
jttortos Limited whose Registered Office is at Ash Hall, Stoxo-on-Tront, 
nl and, (hereinafter called "the Conpeny") of the one part and &xolusive . 
china Company Ino., formorly of 1107, Droadway, Now York, U.S.À., but пом ' 
of 11, Enst 26th Strost, New York, U. B. ., (heroinafter callod "the Agent") 

of the other part is supplemental to an agreemont dated the twenty-eighth 


day of November, 1967, made betwoen the Company and the Agent (hereinafter 


са1104 "the Principal Agroenent") а A 


WHEREBY IT IS AGREED as follows- 


Clause 2 of the Principal Agreement is hereby varied in 
accordance with Clause 19 thereof to the extont that the 
Principal Agreement shall be subject to termination by 
either party giving to the other party twelve months’ 

notice in writing at any tine. 


` 


FOR AND ON BEHALF OF ёф . RIDGVAY POTTERIES LIMITED. 


Secretary . 


FOR AND ON BEHALF OF EXCLUSIVE CHINA COMPANY ING. 
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EXHIBIT C--AGREEMENT DATED JULY 30, 1971 FURTHER 
AMENDING AGREEMENT OF NOVEMBER 28, 1967 
ANNEXED TO AFFIDAVIT OF BERNARD CORDON 


Potteries Limited whose reristered office is at Ash Hall, Stoke-on-Trent, — 
Enelond (hereinafter called "the Camnany") of the one part, Exclusive China 
Comnany Inc. formerly of 1107 Broadway, New York, U.S.A. but now of 11 Enst 
26th Street, Hew York, U.S.A. (hereinafter called "the Assignor") of the ` 
second part ond Ellis, Barker, Silver Commny Inc. of 11 East 26th Street, 
New York, U.S.A. (hercinafter called "the Assignee") of the third port is 
supplemental to an agreement dated the —— € of November 1967 
(here; after called "the Principal Agreement") as amended by an agreement 
of the fourteenth day of November 1969 both made between the Company and 


the Assirnor 


WHEREBY IT IS AGREED as follows: - 


It is mutually agreed between the parties hereto that 
in accordance with Clanse 15 of the Principal Amreement 
the Assignor is hereby released from the Principal 
Agreement and that the Assisnee is appointed agent 

for the products of the Company referred to in the 
Schedule to the Principal Agreement subject to all the 


terms and conditions of the said Agreement. - 


FOR AN D ON BEHALF OF: RI 7 POTTERIES LIMITED 


j 


— 
N ; Secretary 
FOR AND ON BEHALF OF: EXCLUSIVE CHINA COMPANY INC. 


ace eU 


FOR AND ON BEHALF OF: | ELLIS, BARKER, SILVER СО. INC. 
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AFFIDAVIT OF FREDERICK A. HART IN OPPOSITION TO 
DEFENDANT'S MOTION TO DISMISS THE COMPLAINT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELLIS-BARKER SILVER CO. INC. 
74 Civ. 1080 (MP) 
Plaintiff, 
-against- ` AFFIDAVIT IN OPPUSITION TO 
DEFENDANT'S MOTION TO DIS- 
RIDGWAY POTTERIES LIMITED, MISS THE COMPLAINT. 


Defendant. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) -— 

FREDERICK A. HART being duly sworn deposes and says: 

1. I was, during the time relevant to the issues in 
this action and until 1973, shortly after the plaintiff was 
acquired by the Towle Manufacturing Company, President of the 
plaintiff corporation and I am fully familiar with the facts and 
circumstances described herein. I make this affidavit in opposi- 
tion to the defendant's motion to dismiss the complaint in this 
action on jurisdictional grounds. 

dT have read the affidavits of Bernard Cordon, 
Director and Secretary of the defendant Ridgway Potteries Limited, 
(hereinafter "Ridgway") and the statement of the "factual basis 
of the motion" set forth in defendant's accompanying memorandum 
of iow. 


3. The defendant's contention appears to be that the 


contract which is the subject of this action was "negotiated in 


England", that the defendant corporation does not come under the 
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"doing business" jurisdictional standards of the State of New York 
and that this Court should decline jurisdiction because of an 
alleged "stipulation" between the parties. 

4. Contrary to the defendant's assertions, the business 
relationship between the parties arose in New York and the subject 
agreement was negotiated in both New York and England. 

5. Ellis-Barker is, and was at the times mentioned in 
thé complaint, a distributor and sales agent for imported china 
and silver. In the summer of 1967, when it became clear that the 
plaintiff, then known as Exclusive Chi:ia Company, Inc. and now 
known as Ellis-Barker Silver Co., Inc., (hereinafter "Ellis-Barker") 
would require an additional source of merchandise, I contacted the 
British Consulate in New York and requested assistance in locating 
a chinaware manufacturer who "—" a representative in New York. 
The British Consul advised that the "'Royal Adderley' people" 
might be interested. 

6. Through the British Consul, contact was established 
with Allied English Potteries Limited, the parent company of Ridg- 
way which manufactured, among other things, ornamental china known 
for its floral patterns, under the name "Royal Adderley". 

7. Soon thereafter, in or about August or Sentemher. 
1967, Mr. George Cliff of Ridgway came to New York as a result of 
our inquiries. We had extensive discussions, which took place 


mainly in our offices, then at 1107 Broadway, New York, New York. 


8. Negotiations centered on Royal Adderley Floral 
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ornamental china and the Ainnervare products of Paragon China, Ltd. 
(hereinafter "Paragon"), an affiliated company. 

9. Then, in the fall of 1967, I journeyed to England 
for further discussions and, upon my return to the United States, 
entered into distributorship and agency agreements with both Ridg- 
way and Paragon. The agreements were executed in New York on 
behalf of Ellis-Barker and in England on behalf of Ridgway and 
Paragon. 

10. Mr. Cordon's assertion that the defendant, Ridgway, 
does not do business in New Yor! , at first blush, engaging, but, 
in fact, irrelevant to the questions posed in this action. It is 
respectfully suggested that whatever arrangements are presently in 
effect for Ridgway's business in the United States, the defendant 
begs the question as to its purposeful and systematic activities 
in.New York which give rise to the present dispute. 

11. The relevant facts KAN far indeed from the picture 
Mr. Cordon attempts, by omission, to draw. Soon after the agree- 
ment was executed, a working relationship was establi ted wherein 
regular and systematic visits were made by representatives of each 
part to the offices of the other. 

12. Mr. George Cliff or Ridgway visited our offices in 
New York several times a year to review our mutual business, to 
plan the lines of merchandise and to understand, at first hand, 


the operations of our distributorship (Samples of the correspon- 


dence attesting to such visits are annexed hereto as Exhibits A, 


B 4$ С.) 


— 
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13. When Mr. Gordon Lawton, an employee of Ridgway, was 
appointed as assistant to George Cliff, the management of Ridgway 
considered it an important part of Mr. Lawton's job to confer with 
Ellis-Barker in New York. (See the letter from George Cliff dated 
September 7, 1971, annexed hereto as Exhibit D). Mr. Lawton NEST 
an intensive time becoming familiar with the Ellis-Barker opera- 
tion and in advising us of developments in England. 

14. Ellis-Barker also had regular visits from Mr. Raymond 
Weightman, a Director of Allied English Potteries Limited (Ridg- 
way's parent) until his resignation in 1972, following the merger 
of Allied English Potteries Limited into Royal Doulton Tableware 
Limited. (See, e.g., Mr. Weightman's letter, dated May 20, 1971, 
annexed hereto as Exhibit E). Upon information and belief, Mr. 
Weightman was also a Director of Ridgway, though his correspon- 
dence with Ellis-Barker on Ridgway matters was written on the 
letterhead of Allied English Potteries Limited. 

15. Му conversations with Mr. Weightman, during his 
New York visits, dealt with all aspects of our Ridgway business, 
including merchandising, sales, new products, design problems and 
planning. 

16. When, in 1970, Allied English Potteries Limited 
established a sales office in New York City, it was located at 
11 East 26th Street, the very building in which Ellis-Barker did 
its business. The Allied English Potteries Limited company in 
New York was known to me as "A.E.P., Inc.". It provided a sales 


office for Ridgway products, other than "Royal Adderley". Mr. 


Weightman's letters of March 23, 1970 and February 24, 1971 
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(annexed: hereto as Exhibits F&G), note the felicity of the arrange- 
ment and emphasize that the close relationship necessary between 
manufacturer and distributor will be facilitated "now that we can 
be in such close touch in New York". 

17. From then on, Ellis-Barker had only to travel in the 
elevator at ll East 26th Street to be in touch with Ridgway rcp- 
resentatives. 

18. During one of George Cliff's visits to New York, 
which to the best of my recollection occurred in late 1969 or 
early 1970, Mr. Cliff advised me that he was negotiating an im- 
portant deal to supply china decanters to an American importer of 
Scotch whiskey. Not long thereafter, in 1970, when advertisements 
began to appear for “Royal Adderley" china scotties, soli by the 
Fleischmann Distilling Corporation, Ellis-Barker concluded that 
such sales were the result of the New York negotiations by Mr. 
Cliff, although Mr. Cliff had not advised us the scotties were to 
be sold under the "Royz... Adderley" name. (Exhibit H annexed here- 


to). Upon information and belief, such is the fact. 


19. With respect to the defendant's assertion that the 


Prussack" agreement was negotiated and performed solely out- 

the United States, the documents and Mr. Cordon's affidavit 

once again, in open conflict. Annexed hereto as Exhibit I, 

letter from George Cliff, dated July 13, 1971, referring 
specifically to the extent of Mr. Cliff's discussions with me and 
Nan Prussack in New York. 


20. Finally, in January of 1973, the agreement with 
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respect to Ellis-Barker's distribution of Royal Adderley was 
terminated by exercise of a 12 months' notice provision. (See 
Mr. Bernard Cordon's letter, dated January 2, 1973, annexed hereto 
as Exhibit J). During the final year of the agreement, Ridgway 
products continued to be sold from the office at 11 East 26th 
Street. 

It is respectfully submitted that despite attempts to 


suggest otherwise, the defendant corporation, as documented by the 


exhibits annexed hereto, engaged in systematic, regular visits to 
New Yor.. in connection with sales arising out of the subject agree- 
ment and in connection with the balance of defendant's sales made 


in New York from the A.E.P., Inc. office at 11 East 26th Street. 


ee veg På "d P i 
Frederick Н; Hart ^  — — — — —. | 
D аа 


Sworn to before me this — 


fi 
]^l day of August, 1974. 


Notary Public. ё å 
сЗЭ eto 95 کی‎ 
o 30 
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EXHIBIT A--LETTER DATED JULY 28, 1971 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


SUTHFRLANN RO 
LONGTON 


Adderley Floral Ching Works |> — | X 8 
ENGLAND 
RIDGWAY POTT'IRIES LIMITED | 


T 2 W 
Manufacturers of "Royal Adderley Floral’ Bone China eid aku 


Cables: 
Floral, Stoke-on-Trent 


Mr. F. H. Harte; GVO. 

Heger s. “xclusive China Co. Ince, 

11, East 26th Street, 

Hew York, 

N.Y. 10010, 28th July, 1971. 
026.4 


^ 


Dear hed 
) 


Further to our Jong talk in your M on the cuestion of the 
packing of the Classics, I am vlersed to advise you with the consignment ef 
goods going forward this week, I have had ed three Classic small size 
and three Classic large size, each of which has been very carefully wranne” 
and placed in an outer carton which is larger than we would normally use. ^n^? 
I would be extremely clad to have fron you Fred a report of the state of 
arrival of these six pieces. I believe thatypacking them in this manner 
that they will arrive completely intact but obviously I would like to have 
your assurance ultimately that this was the case, so I will not he taking 
any further action until I have had word from you. 


You will be pleased to know that ve are getting along very 
well with a lot of the new lines that ve discussed and I will be sending out 
to you by air percel nost within the next 2/5 days a cigarette holfer with 
the Poinsettia, the Swan filled with cornflowers, a little basket with the 
blue ribbon and two small roses and the small container with a single larre 
rose, 


T have also riven с lot of thought to the use of wood with 
our china products and T am developing this thorourhly and as soon as I 
have fot something to show to you I will write end let you know just whet 
it is. 


I do hone to hear from you within the next day or so thot 


Nan Pru: en is able to come over. 
dens Ke arti, 


Yours erd 


2 
"жй 


ү 
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EXHIBIT B--LETTER DATED DECEMBER 7, 1971 ANNEXED TO 
AFFIDAVIT OF FREDERICK A. HART 


SUTHERLAND AD 
, ` ‘ Б A ` LONGTON 
Adderley Floral China Works ||: ^ - 4 STOKE-ON-TRENT ST 


. ^ Š ! AN ENGLAND. 
ч ^ stur 
RIDGWAY POTTERIES LIMITED E 
Manufacturers of “Royal Adderley Floral" Bone China y 9 — 
— Floral, Stoke-on-Trent 


Mr, P. Re Harte, GWC/BVC e 

Messrs. Ellis Barker Silver Co. Ince, 

11, East 26th Street, 

New York, N. I. 10010. 

r= 7: 7th December, 1971. 


4 


af 
| 


Dear i 
I have to mention to you that against the order which you 
gave to me during my recent visit to New York, that the Salt and Pepper 
is now produced whereby the Rose is the Salt and the Carnation is the 
Pepper and this is the way that we have had to put them into production 
by virtue of popular demand throughout the world markets, so I have 
taken the liberty of amending your order so that it reads to conform 


to the above requirements and I have „помп these under your IBM No. 278. 


' Do please let me know if you have any adverse comments to 
make about this. 


Yours sincerelye, 


| TU 


Go Wo Cliff 


3 CHE 


A "S 
EXHIBIT C--LETTER DATED JULY 18, 1972 AND 


LETTER DATED JUNE 28, 1972 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


SUTHERLAND Pn 
LONGTON, 

STOKL-ON-TR+ NT ST3 IHI 
ENGLAND. 


Adderley Floral China Works ||. (ox 

y . LAN I 
RIDGWAY POTTERIES LIMITED | zi: 
Manufacturers of “Royal Adderley Floral" Bone China \ / Tel: 0782 30166-0 


M. Cables : 
— Floral, Stoke-on-Trent 


Mr. F. Н. Hert., GWC/BVC. 

Ellis Barker Silver Co. Inc., 

Exclusive China Division., 

11, Zast 26th Street, 

New York, N.Y. 10010. 18th July, 1972. 


gae N Р 


Ås you know І had hoved and planned to see you at the end 
of this month or certainly by the first week of Aurust at the latest 
but unfortunately due to the tremendous amount of work involved in the 
merging of A. E. P. and Royal Doulton, all chief executives have now been 
asked not to be overseas during the next month or two and this, therefore, 
means that I have got to suspend my plans to see you and I would wish you 
to know that as soon as I can be free to travel I will make it my business 
to arrange a visit and hope that it will not be too late to discuss new 
things for 1973. 


` 


I am sure that you perfectly understand the situation and 
there is no need for me to go into any greater exvlanation and I only 
sincerely regret not being able to be with you as planned. 


А К.а 6550 


Yours sincerclye, 


ACI (lo 


G. V. Cli 
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Exhibit C Annexed to Affidavit of Frederick A. Hart 


SUTHERLAND RD. 
LONGTON, 
STOKE-ON-TRENT ST3 1HZ 
ENGLAND 


Adderley Floral China Works р 
RILGWAY POTTERIES LIMITED | (еа? 


Manufacturers of "Royal Adderley Floral" Bone Ohina hey oe 
Floral, Slole- on- Trent 


Messrs. F. H. Harte, GWC/BVC., 
Messrs. Ellis Barker Silver Co. Inc., 

11, East 26th Street, 

New York, А 

N.Y. 10010. 28th June, 1972. 


> 
Dear Ard 


Further to your letter concerning the possibility of 
introducing a range of floral items which could be launched under the 
k. Royal Malvern backstamp and which could be named "Flower Talk" series, | 
I have given this considerable thought and am pleased to tell you that | 
I have given instructions for the following six items to be assembled 
and decorated: 


"Forgive and Forget" 3 Pansies. 
"THanks for the Memory" 3 Anemones. 
"Au revoir but not good-bye" 4 Rose 1 Anemone 1 Carnation. 
"I'll be seeing you" då 3 Carnations 
"You are my heart's delight" 3 Yellow Roses 
"Do you love me as I love you" 3 Red Roses. 
I think that we would be unwise in trying to go for a series . 


of 12 under the Royal Malvern backstamp and feel confident that if we stick to 
Bix, this is going to be a much more acceptable line and obviously when the 
samples are prepared I will have these cost and let you know the outcome. 


Б There is also another aspect and it is to consider the unit 
display which could perhaps hold the six items and this is something that 
we can talk about as well as other items when I can see you which I hope 
will be before the end of ‘July. 


In the meantime Fred you have not given me any indication as 
to your own vacation plans and this would be helpful if you are hoping to 
be away during July or early August. 


? With kindest regards., 


Yours sincerely.,; 


| " mrs | kt. 


å 414 ONLY COPY AVAILABLE 


EXHIBIT D--LETTER DATED SEPTEMBER 7, 1971 AND CABLEGRAM 
ANNEXED TO AFFIDAVIT OF FREDERICK A. HART 


SUTKHERLA 
$ М үр å Р) LONGTON 
Adderley Floral China Works |. STOKE on 


RIDGWAY POTTERIES LIMITED pens 


Manufacturers of "Royal Adde?ley Floral" Boue China Ти: OPOP 20000:0 


Cables 
Floral, Stoke-on-Trent 


Fr. P, H. Marte, 

Mei i: ‘re ExcIncive China Con Inc., G:C /RVC. 

11, Tast 26th Stront, 

Rew York, M. J. 10010. Tth Senterher, 


. 


I гт sure you will rererwer meeting Iz. Gordon 

3 5 i 

Works Manager. at the factory during your visits here nni it 17 row 
the greatest of »loamure that I advise vou that very recently h^ was 


Lawton, 


anrointed Demty Chief “xecutive of this fectorr. It is ronesrary 
Gordon to have nn ingicht cf how distritutors "ork nversess ond I h^ 
therefore planned for him to make a trin to the U.S.A. and Canada. 


The arranretents that I have made i^ for him to leave para 
on Wednesday Ce tober 12th for den York and I hone that you vill he 551^ 
to accommodate him and he will he loeving New York for Toronto on 
October 19th. І am sure de will find it evtrenely interertinc эпа yon 
will be able to discuss miters with him on 21) levels. 


With kinest r^rards., 


Yours sincorely.,; 


CUO IS 


G. 


` 1 ү, ^ 
{саста - of | serte Murat Ove 12-107. 


— — 


S32 å 77 ee 
with hytt fec Dev i 44 
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Arig 


AY Phone Surv:Tclegr.797- 3-5 if Meng f. Af liler. 


Г 
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Exhibit D Annexed to Affidavit of Freder:ck A. Hart 


ZCZC F5^516 VIA ITT 414681 MNIO 
ULNY CO ОСМА O13 

LONGTONSTAFFS 13 12 1205 

ELLIS BARKER SILVER COMPA NY 

11 EAST26THSTREET 

NEWYORK 


LAWTON ARRIVING WEDNESDAY FLIGHT BA537 блм, 3 20 HM 
نے‎ FF e ДЯ: u 2 


CLIFF Ser 


COL 11 26TH BA537 


NNN 
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EXHIBIT E--LETTER DATED MAY 20, 1971 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


ALLIED ENGLISH POTTERIES LIMITED 


ASH HALL, STOKE-ON-TRENT, STAFFORDSHIRE, ST2 9E] TELEPHONE ASH BANK 2121-7 


S. „ HEPS 
sxelusive Cina Company 
11 ast 25th Street, 
row York 10616. 


Shank you for your lett=r"of the Lyth kay. I see no reason 
whatsoever to alter the decision conveyed tc you in ir. Liiff's letter 
of the 4th June 1:71. 


Zn passort I should mention that i shall be spendäng the aay 
of the lith dune at 11 wast 26th street and I hope 1 sh see. you tren. 


With kindest regards, 


sincerely, 


| Qus: N 


R, S. "Veichtman 


DIRECTORS K. M. D. MILLS (CHAIRMAN), G. E. WOT JERSPOON, C.A. (DEPUTY СНАІКМ ' №), R.S. DEACON 
A. G. ELLIS, G. MURRAY, R. S. WEIGHTMAN, O.B.E., T.D., J.P 


PY AVAILABLE 


ONLY CO A 11 


EXHIBIT F--LETTER DATED MARCH 23, 1970 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


77 ALLIED ENGLISH POTTERIES LTD 
l Š ; - 
r” oi n—————————————— м — — 
iE ASH HALL . STOKE-ON-TRENT . ST29E] . TELEPHONE: ASH BANK 2121 
RSW/SAC 


23rd karch 1970 


Mr. Frederick H. Hart, 
President, 

Exclusive China Comnany Inc., 
11 East 26th Street, 

New York 10010, 

U.S.A. 


Dear Mr, Hart, . 


Durinc Pat's visit I was able to discuss with him our 
intentions as far as the Perazon line was concerned, by now of course 
you will have received ovr notice of termination ard I explained to 
Pat that this had heen delayed until we had been able to see Paul Schmid 
in London some few days azo. 


I was glad to learn from Pat first hand, of the amicable 
discussions which you had had with Fr. Schmid end T am sure that in the 
future there may be somethinc which can be worked out between the 
organisations. К 


I was able also to take the opportunity of enlarging to Pat 
our aims and intentions as far as the new f. H. P. comnany in the United 
States was concerned and it is narticularly felicitous that we shall both 
be living in the same office building. 


I was also able to confirm to Pat 


a) | We will take over at your landed cost any inventory which you 
may have on hand at the date of termination. 


b) There will be no objection to your continuing tc sell from 
stock through to Ast December 1970 although termination of the agency 
arrangement is at an earlier date. 


I hope that you will feel that this arrangement which Pat and 
myself have reached is fair and equitable. 


Pat tells me that vou are due to he over here ot the beginning of 
May and I very much look forward to seeing vou. At the same time I expect 
to be in New York myself 3urinc the Jest fornirht in May and this will enable 
us to clear any outstanding points. 


Yours sincerely, 


: \ бз 
R. S. Veirhtman VÆRE hai 


DIRECTORA К. М.р. MILLS (CHAIRMAN), Р. A. BISHOP, CB. C.V.O. В. а. DEACON, А.О. ELLIS, C E LAKE, C. K. LEEK. 704 
A waway RA WFIONTMAN. O.B.E..T.D. J.P. G. E. WOTHERSPOON, C. A. 


( 


ONLY copy : 
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EXHIBIT G--LETTER DATED FEBRUARY 24, 1971 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


7 4 


$73 ALLIED ENGLISH POTTERIES LT 


x ae gå . 7 
wu. ne ASH HALL . STOKE-ON-TRENT . ST2 SEI . TELEPHONE: ASH RANK 2121 


RSA/ SAC 
24th February 1971 


Lr. Frederick Н. Hart, 
zxclusive China Company Inc., 
11 East 26th Strect, 

New York 10010. 


Dear Er. Hart, 


As promised in my letter of the 2lst January, we have nad the 
opportunity nyre in Stoke-on-Trent of discussing the proposals outlined 
in your letter of the 21st December 1970 with articular reference to 
the extension of your agreement from a 12 month to a three year term. 


We have noted ycur comments regarding the developmert of new 


merchandise in particular, working with Hiss Barbara Linley-Adams on the 


animals and birds. 


As I think you will readily accept any asreement depends 
essentially upon mutual coodwill and understanding. It would seem to us 
that these essential factors have been already clearly established 
between us end we believe are even to be'more the case now that we can 


be in such close touch in Lew York. 


b 


As I believe'I outlined to you, the essential purpose of 
establishing A. B. P. Inc., with Мг. R. Saving as rresident was to 
further our development in the United States particularly through our 
estebiisned distributors. The results of our discussions wiin nim nere 
make us conficent that this may well be purposefully achieved. 


We are of the considered opinion that the vresent agreement 
between us should remain unaltered. As you know it is already non- 
standard in so far that our other world agreements are based upon a three 
month or six month term and we amended our agreement with you specifically 


to establish the confidence in which we hold your comrany. 
With every good wish, 
Yours sincerely, 
7 
°. А 7 LIP 
yi S sss 
Р. S, Weightman 


DIRECTORS K. M. D. MILLS (CHAIRMAN). О. F. WOTHERSPOON, C.A. (DEPUTY CHAIRMAN) R. 8. DEACON, 
ı A riyta == G MURKAV KOR WEIGHTMAN, O B E. T.D.. J.P. 
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EXHIBIT H--ADVERTISEMENT ANNEXED TO AFFIDAVIT 
OF FREDERICK A. HART 


These “Black & White” Scotties of dated and limited- 
edition English Bone China surpass all previous 
specialty bottlings. 

They are not ordinary earthenware ceramics, 


Collector's find on but authentic Royal Adderley English Bone China 


from Britain's legendary craftsmen. 


Each ten-inch Scotty holds a full fifth of light, 
Royal Adderley smooth "Black & White" Scotch, easily dispensed and 


English Bone China happily included in the price. 
A true collector's find. A superlative gift. 
$ * Every Bone China Scotty is hand-decorated and comes 
handsomely and individually packaged. 
30 each Buv the pair for $60. 
Available at better liquor stores, or write for 
information to: The Fleischmann Distilling Corporation, 
625 Madison Avenue, New York, N. Y. 10022. | 


*Variances will occur depending on state and local taxes. | 


E. pr DEE ei eX 32 


D 


* 


«ВІ ack & White! ’Scotch for people ndis know the 1 


BLENDED SCOTCH WHISKY - 86 8 PROOF + THE FLEISCHMANN DISTILLING CORPORATION М.Ү C. SOLE DISTRIBUTOR 


E 4% ONLY COPY AVAILABLE 


EXHIBIT I--LETTER DATED JULY 13, 1971 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


SUTHERLAND RO. 
Adderley Floral China Works x ^ STOKE-ON-TRENT ST wz 
1 AN г А ENGLAND. 
RIDGWAY POTTERIES LIMITED || 5,7 
COMPAN 
^ / Tel: 0782 29168-9 


Cables: 
Floral, Stoke-on-Trent 


` 
Manufacturers of "Royal Adderley Floral" Bone China ? 
`. å 


+. 


Mr. F. Re Harte, G3C/ PVC, 

Messrs. Exclusive China Co. Ince, 

11, East 26th Street, 

New York, 

N.Y. 10010. 15th July, 1971. 


е Р : 


I would like to say how much pleasure I derived from working 
with you and Pat last week and that within a day or two I vill have set 
dovm all the various things that we discussed and to let you have all this 
in the nature of a rerort for your file, but I am sure you will acree that 
it is going to take some effort to get down on paper all the many things we 
discussed with Nan Prussack. I have never wotked with anyone in the floral 
field for so long with what was virtually a stream of non-stop ideas ano nov 
after having arrived back I Fave given a lot of thoucht to getting her over 
here and to work alongside us at the factory for two weeks so that she will 
know exactly what limitations she has to work to when creating new ideas in 
bone china. 


I am pretty sure it would be possible for her to come over on 
one of these special return flights which I think have a cost of something 
around £95 and I would be prepared to meet this cost and to meet her hotel 
expenses during the fortnight that she will be here. and I think Fred it 
might be better for you tc discuss this with her and then to let me know 
what she feeis about it. Hy idea of the time for her to be here woulo 


I look forward to hearing from you on this particular point. 


With kindest regardse, 


Yours sincerelye, 


EXHIBIT J--LETTER DATED JANUARY 2, 1973 ANNEXED 
TO AFFIDAVIT OF FREDERICK A. HART 


ROYAL DOULTON TABLEWARE LIMITED 


ASH HALL, STOKE ON-TRENT, STAFFORDSHIRE, 572 9EJ TELEPHONE ASH BANK 2121-7 


` 


BC/MY end January, 1973. 


The Ellis Barker Silver Co. "es 
11 East 2€th Street, 

New York, 

N.Y. 10010, 

U.S.A». 


Dear Sirs, 


Following the merger of Allied Znglish Potteries Limited with the tableware 
interests of Doulton & Company Limited into Royal Doulton Tableware Limited, of 
which the Royal Adderley Floral Factory is now a part, considerable thought has 
been given to the en of the factory's products in overseas territories. 


After lengthy deliberation it has been decided to make the fullest use of the 
existing Royal Doulton overseas companies and their facilities which we are sure 
you will appreciate makes sound commercial sense in present business trends. I an, 
therefore, writing to give you twelve months formal notice to terminate the agency 


and "nr agreement between our Organisations dated 28th November, 19€7 
to expire on the lith January, 1974. 


This decision is not intended to reflect in any way upon your conduct of 
our business and indeed we should like to say that our business relationship 
over the years has been immensely valued. We sincerely hope that within the 
period of notice you will be able to consider the requirements of any of your 
special clients such as*catalogue firms as we would wish to assist you to honour any 
such commitments you may have. ° 


I shall be grateful if you will formally acknowledge receipt of this letter. 


Yours faithfully, 
ULTON. TABLEWARE LIMITED 


Secretary. 


Directors: J. P. Medd (Chairman) R. J. Bailey (Managing) J. G. Bellak T С. А. Birks G. С. Cooper A. G. Ellis 
The Hon. М. J. Hare J. W. Ledger К. M. D. Mills A.W. Norris Я. Tyrer С. E. Wotherspoon 
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REPLY AFFIDAVIT OF BERNARD CORDON IN SUPPORT 
OF MOTION TO DISMISS 


ONLY COPY AVA\LABLE 


ELLIS-BARKKER SILVEK CO., ING., 
t 
Plaintiff 74 civ. 1080 (up) 
against 
RIDGWAY POSTSZPIES LIMITED REPLY AFFIDAVIT 
Defendant 


Stoke-on-Trent in the County of Stafford 


BERNARD CORDON of 29 Southlow Road, Werrington, 
Stoke-on-Trent being duly sworn, deposes and says:- 


(1) I am a Director and the Company Secretary of the defendant Ridgway Potterics 
Limited. I have read Plaintiff's comnlaint end the Affidavit in opposition 
to Defendant's motion to dismiss the complaint of Frederick A. Hart, sworn 
to on August 14, 1974 ("Hart Affidavit"), and am familiar with the matters 
discussed therein. I make this Affidavit in reply to the papers submitted 
by Plaintiff in ovposition to Defendant's motion to dismiss this action. 


Raymond Weightman is no longer associated in any capacity with Ridguav, or 
айу related corporation; however, in my capacity as a Director and the 
Company Secretary of Ridrway, I a= sufficiently familiar with the watlers 
concernine him in the Hart Affidavit to comment thereupon, to the vest of 
ny information and belief. 


Sie discussions: in 1967 between George Cliff of Fidgwav апа Pinintiff's 
ussignor іп New York, referred to in paragravks 7 and 8 of the Hart 
Affidavit were very preliminary in nature. Wo contructs were concluded or 
sime, no огчега were uccentea, and indeed no sicrificent business of anv 
sert vas transacted. Furthermore, these discussions did rot rertain to the 
Flac! and unite Scotties ("Scotties"), or to the nroiucts of Ridjway's 
Pelaiin „огу Fenton factory at which the Scotties were manufactured. Nor 
did tne discussions concern products designed by Nan Prusséck. 


Rid *wev's representatives were in New York on only an occasional, sporadic 
basis, rather than on a rerular and systematic basis, as alleged in 
nararrapns 11 and 12 of the Hart Affidavit. During these occasional, 
sporadic visits, no contracts were concluded or signed, no orders were 
accented, and indeed no business was transacted relatine to the Scotties or 
Han Prussack products with which this action is concerned. 


Tne visit of Gorden Lawton to New York, referred to in rvararrarh 15 of м 
Bart alaiusvit, was oclely to gain a general familiarity with tne 
distribution efforts of Defendant's distributors. The occusionn) virits 
of sm: ord Woichtnan to New York, referred to in paramravhs 14 and 15 of 
the curt affidavit were merely courtesy visits in the course of customer 
ro tios visits on behalf of Allied English Potterir: Lia, which visits 


ONLY COPY AVAILABLE 
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Reply Affidavit of Bernard Cordon 


covered the whole of the United States. Duriny the abeve visits, no 
ceutractss were nejotiated, concluded or executed, no orders were accepted. 


Allied English Potteries, Inc., was an American corporation, a subsidiary 
of Allied English Potteries Ltd., a United Kin- dom corporation, oie New 
Yor" officer seted as ^ distributor for certain Ri-wiv products. 


— nm 


со: e in nardrraph JG oi the rart ATIiduvit, bint office did aot їз] 
hic-way's Royal Adderley troducts. The aprecments on which Plaintiff sues 
relate solely to certain Royal Adcerley nroductz. However, Allicd knrlish 
Potteries Inc. is no. longer in existence. 


Pours ranh 18 of the Hart Affidavit states that Mr. Cliff, while in New 
York, told Mr. Hart that negotiations were in progress regarding the 

chino scotch decanters. However, a careful reading indicates the Affidavit 
does not state that Mr. Cliff said such negotiations were taking place in 
„* Vork. In fact, the negotiations, between Ridrway and James Buchanan & 
Go. Limited, for sale of the Scotties were at al) times conducter in the 
United Kingdom rather than in New York. 


During the discussions іп 1971 in New York among Mr. Cliff, Mr. Hart an? 
Han Pru sack, referred to in paragraph 19 of the lart Affidavit, no 
contracts wore corzluded or executed, no orders were placed, and no work 
of either a design or manufacturing nature was performed. AS is manifest 
in exhibit 8 to the Hart Affidavit, these 1971 New York discussions were 
entirely preliminary in nature and Nan Prussack was thereafter to come to 
ng land for more definitive discussions. Ridgway thereafter manufactured 
the Prussack arrangements in England and distributed them outside the 
United States. The acts contemplated in the Prussack agreement were 
performed solely outside the United States. 


Suorn to before me this 
23rd day of October, 1974. 


^ < Je. f Tora ov 
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UNITED STATLS DISTRICT COURT 


= 


‘SOUTHERN DISTRICT OF NEW YORK d 


"P, E ary e 
ELLIS-BARKER SILVER CO. INC.; ^ 
Plaintiff, 2 77 


-against- 


RIDWAY POTTERIES SARETE i 


` 


` Defendant. 


NOTICE OF MOTION AND ,`., ° 
AFFIDAVITS. *: K 


q CRAVATH, SWAINE س‎ e ' 


— fr. . dofendant 
А te^ ed 


NEW YORK. N. Y. 10005 ... 


‘Tel No. HAsever 1-008. -` 


— V 


‘LNAWASYOGNA OMAN 


‘YOWTTOd 


* 
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"iila. 
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ORDER GRANTING MOTION TO DISMISS 


6 DST ET C... is 
/ ! 
UNITED STATES DISTRICT COURT Filed 
Dee í 1947 
SOUTHERN DISTRICT OF NEW YORK | 
W 3. pot № 
ELLIS-BARKER SILVER CO. INC., : 
: ORDER 
Plaintiff, : 
: 74 Civ. 1080 (MP) 
-against- : 
RIDGWAY POTTERIES LIMITED, : 
Defendant. 2 


Defendant having moved to dismiss this action and 
the complaint therein, after hearing counsel and after due 
deliberation and upon filing the decision of this Court, it 
is hereby š 

ORDERED that the motion is granted and the action 
and complaint and each cause of action therein are dismissed, 


without prejudice to plaintiff's right to reinstate the action 


in the appropriate -ourt of the United Kinciom, upon the ground 


of the existence of an enforceable forum stipulation and the 


further ground of forum non conveniens, and the Clerk is 


directed to enter judgment accordingly. 


Dated: New York, New York 
December ⁄ 1974 


sf Kalfon Roek 
0.5.0.7. | 
JUDGMENT ENTERED tnis fare 


Ме у of December 1974 


Mur» 4 ES vo ska ofl 


> Clerk 


102 6€? Five 
APPAMDi4 reby 
Mhay 1970 

Tre. 
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